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Evidence  o f  a u t h o r i t y  t o  s i g n  b i d  bond 
on  b e h a l f  o f  company may be  f u r n i s h e d  
a f t e r  b i d  o p e n i n g ,  and f a i l u r e  t o  f u r -  
n i s h  i t  d o e s  n o t  r e n d e r  b i d  nonrespon-  
s i v e .  

Accep tance  of a p r o s p e c t i v e  c o n t r a c -  
t o r ' s  o f f e r  must  b e  c lear  and uncon- 
d i t i o n a l .  S t a t e m e n t s  by agency  
p e r s o n n e l  t h a t  b i d d e r  " h a s  t h e  job" d o  
n o t  g i v e  r ise  t o  a c o n t r a c t  when solic- 
i t a t i o n  s p e c i f i c a l l y  s t a t e s  t h a t  w r i t -  
t e n  n o t i c e  o f  a c c e p t a n c e  w i l l  b e  
f u r n i s h e d  to  t h e  s u c c e s s f u l  b i d d e r  and 
no s u c h  n o t i c e  is s e n t .  

The government  is  n o t  e s t o p p e d  from 
d e n y i n g  t h e  e x i s t e n c e  of a c o n t r a c t  
where t h e r e  is  no  a c t i o n  o r  s t a t e m e n t  
by t h e  a u t h o r i z e d  c o n t r a c t i n g  o f f i c e r  
t h a t  m i g h t  r e a s o n a b l y  be  c o n s t r u e d  as  
a n  inducement  f o r  t h e  b i d d e r  t o  t a k e  
action b e f o r e  w r i t t e n  c o n f i r m a t i o n  o f  
award . 
Sevcik-Thomas B u i l d e r s  and E n g i n e e r s  C o r p o r a t i o n  

protests  t h e  Fores t  S e r v i c e ' s  award of a c o n t r a c t  f o r  
c o n s t r u c t i o n  of t h e  P e t e r s b u r g  Work C e n t e r  i n  t h e  
Klamath N a t i o n a l  Forest ,  C a l i f o r n i a ,  t o  Reel Cons t ruc-  
t i o n  Company. W e  summarily deny t h e  p r o t e s t .  

Reel s u b m i t t e d  t h e  lowest b i d ,  $418,539, f o r  t h e  
p r o j e c t .  The c o n t r a c t i n g  o f f i c e r ,  however,  b e l i e v e d  t h e  
company's  b i d  bond was d e f e c t i v e  because i t  had been  
s i g n e d  by R.H.  Reed, G e n e r a l  Manager, and t h e r e  was 
n o t h i n g  on  r e c o r d  which  showed t h a t  t h i s  i n d i v i d u a l  had 
a u t h o r i t y  t o  a c t  o n  b e h a l f  of t h e  company. 
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By l e t t e r  d a t e d  May 2 ,  1984,  Sevcik-Thomas, t h e  
s e c o n d  l o w  b i d d e r  a t  $421,967,  was a s k e d  t o  v e r i f y  i ts 
bid; I t  a l so  was a s k e d  a number of q u e s t i o n s  a p p a r e n t l y  
r e l a t i n g  t o  i t s  r e s p o n s i b i l i t y .  The protester s t a t e s  
t h a t  o n  t h e  s t r e n g t h  of t h i s  l e t t e r  and c o n v e r s a t i o n s  
w i t h  Forest S e r v i c e  p e r s o n n e l ,  who a l l e g e d l y  t o ld  
Sevcik-Thomas t h a t  i t  "had t h e  j o b , "  i t  w i t h d r e w  i ts  b i d  
on  a n o t h e r  c o n t r a c t  so  t h a t  i t  would n o t  exceed  i t s  
bonding  c a p a c i t y .  I t  a l so  c o n t a c t e d  s u b c o n t r a c t o r s .  

Meanwhile ,  a s u c c e s s o r  t o  t h e  o r i g i n a l  c o n t r a c t i n g  
o f f i c e r  r e v i e w e d  Reel's b i d ,  and d e t e r m i n e d  t h a t  t h e  b i d  
bond was n o t  d e f e c t i v e  and t h a t  t h e  b i d  was t h e r e f o r e  
r e s p o n s i v e .  On May 2 ,  1984 ,  t h e  Forest S e r v i c e  a d v i s e d  
Sevcik-Thomas t h a t  i t  had awarded a c o n t r a c t  t o  R e e l .  
The f i r m ' s  s u b s e q u e n t  p ro tes t  to t h e  a g e n c y  was d e n i e d .  

The protester  f i r s t  c o n t e n d s  t h a t  i t  s h o u l d  have  
r e c e i v e d  t h e  award because Reel ' s  b i d  bond was d e f e c -  
t i v e .  A l t e r n a t i v e l y ,  i t  a r g u e s  t h a t  e v e n  i f  R e e l ' s  b i d  
bond was n o t  d e f e c t i v e ,  t h e  c o n t r a c t  s h o u l d  b e  awarded 
t o  Sevcik-Thomas b e c a u s e  a g e n c y  p e r s o n n e l  made repre- 
s e n t a t i o n s  to  i t  o n  which  t h e  company r e l i e d  t o  i t s  
d e  t r i m e n  t. 

I '  

W e  a g r e e  w i t h  t h e  s e c o n d  c o n t r a c t i n g  o f f i c e r  t h a t  
Reel 's  b i d  bond was acceptable. As a g e n e r a l  r u l e ,  a 
b i d  bond i n  t h e  proper amount  i s  r e g a r d e d  as d e f e c t i v e ,  
r e n d e r i n g  t h e  b i d  n o n r e s p o n s i v e ,  o n l y  i f  i t  is  n o t  c lear  
t h a t  i t  w i l l  b i n d  t h e  s u r e t y .  Here, t h e  name o f  t h e  
b i d d e r  and  t h e  p r i n c i p a l  o n  t h e  bond a re  t h e  same, so 
t h a t  t h e  q u e s t i o n  of w h e t h e r  t h e  s u r e t y  i s  bound does 
n o t  a r i se .  
C o n s t r u c t o r s ,  I n c . ,  8-213955,  B-213955.2, March 9 ,  1984,  
84-1 CPD 11 279 ( d i s c r e p a n c y  be tween b i d d e r  and  p r i n c i p a l  

Compare Anderson  C o n s t r u c t i o n  Co .  : Rapp 

on  b i d  bond r e q u i r e s  r e j e c t i o n  o f  b i d ) .  
- - 

F u r t h e r m o r e ,  Reel was n o t  l e g a l l y  p r o h i b i t e d  from 
f u r n i s h i n g  p r o o f  t h a t  i t s  g e n e r a l  manager  had  a u t h o r i t y  
t o  s i g n  t h e  b i d  and b i d  bond a f t e r  o p e n i n s .  See Mar ine  - 
Power-and  Equipment  Co. , I n c .  , 62 CoGp. Gen. 75 (1982), 
82-2 CPD 71 514; F o r t e c  C o n s t r u c t o r s ;  C o n s t r u c c i o n e s  
Werl, I n c . ,  B-180479, May 8 ,  1974 ,  74-1 CPD It 235. 
T h e r e f o r e ,  Reel's b i d  was r e s p o n s i v e  and t h e  f i r m  was 
e l i g i b l e  f o r  award, so l o n g  as i t  w a s  a b l e  t o  v e r i f y  t h e  
g e n e r a l  m a n a g e r ' s  a u t h o r i t y .  

Sevcik-Thomas i m p l i e s  t h a t  s t a t e m e n t s  by  Forest 
S e r v i c e  p e r s o n n e l  c o n s t i t u t e d  a n  a c c e p t a n c e  o f  i t s  b i d .  
W e  f i n d  t h a t  no  c o n t r a c t  r e s u l t e d  f rom t h e  o r a l  communi- 
c a t i o n s  be tween  t h e  p ro t e s t e r  and t h e  Forest S e r v i c e .  

- 2 -  
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Accep tance  of a p r o s p e c t i v e  c o n t r a c t o r ' s  o f f e r  by t h e  
government  mus t  b e  c lear  and u n c o n d i t i o n a l ,  and a 
c o n t r a c t  d o e s  n o t  come i n t o  e x i s t e n c e  when t h e  pu r -  
p o r t e d  a c c e p t a n c e  i s  c o n d i t i o n e d  o n  f u t u r e  a c t i o n s  by 
t h e  o f f e r o r  and t h e  p r o c u r i n g  agency .  N o r t h p o i n t  
I n v e s t o r s ,  B-209816, May 1 7 ,  1 9 8 3 ,  83-1 C P D  qI 523. 
I n  t h i s  case,  as i n d i c a t e d  by  documen t s  s u b m i t t e d  by t h e  
protester ,  S t a n d a r d  Form 2 1 ,  p a r t  of t h e  s o l i c i t a t i o n ,  
s p e c i f i c a l l y  s ta tes  t h a t  w r i t t e n  n o t i c e  of a c c e p t a n c e  
w i l l  b e  f u r n i s h e d  t o  t h e  s u c c e s s f u l  b i d d e r .  N o  s u c h  
n o t i c e  was s e n t  t o  Sevcik-Thomas. 

Nor do w e  f i n d  t h a t  t h e  protester ' s  r e l i a n c e  o n  
t h e s e  s t a t e m e n t s  estops t h e  gove rnmen t  f rom d e n y i n g  t h a t  
any  c o n t r a c t  e x i s t s .  
when, among o t h e r  t h i n g s ,  i t  i n t e n d s  i t s  c o n d u c t  t o  be  
a c t e d  upon o r  ac t s  so t h a t  t h e  p a r t y  a s s e r t i n g  t h e  
e s t o p p e l  h a s  a r i g h t  t o  b e l i e v e  t h a t  t h e  c o n d u c t  is so 

The gove rnmen t  i s  o n l y  e s t o p p e d  

i n t e n d e d .  
56 Comp. Gen. 2 7 1  (19771 ,  77-1 CPD 11 37,  Here. as t h e  

See T r a t a r o s  P a i n t i n g  and  C o n s t r u c t i o n  Corp., - 
Forest S e r v i c e  a d v i s e d  Sevcik-Thomas f o l l o w i n g  i t s  
p ro te s t  t o  t h e  a g e n c y ,  t h e  i n d i v i d u a l s  who a l l e g e d l y  
t o l d  t h e  f i r m  t h a t  i t  had t h e  job  had no  a u t h o r i t y  t o  
b i n d  t h e  gove rnmen t  c o n t r a c t u a l l y ,  and t h e  gove rnmen t  is 
n o t  bound by t h e  u n a u t h o r i z e d  ac t s  o f  i t s  a s e n t s .  See - 
DBA S y s t e m s ,  I n c , - - R e c o n s i d e r a t i o n ,  B - 2 1 2 ' i O i .  2 ,  Aug. 23, 
1983 ,  83-2 CPD 11 244. I n  o u r  o p i n i o n ,  a r e a s o n a b l e  b i d -  
d e r  would n o t  have  assumed t h a t  i t  was i n t e n d e d  t o  ac t  
i n  t h e  a b s e n c e  o f  w r i t t e n  c o n f i r m a t i o n  o f  award from t h e  ~- 

c o n t r a c t i n g  off icer .  S e e  Motorola, I n c . ,  B-191339, 
O c t .  1 9 ,  1978 ,  78-2 C P m  t h e r e  is no  
e v i d e n c e  of a n y  s t a t e m e n t  by  gove rnmen t  p e r s o n n e l  t h a t  
m i g h t  r e a s o n a b l y  b e  c o n s t r u e d  a s  a n  inducemen t  f o r  
Sevcik-Thomas to  c o n t a c t  s u b c o n t r a c t o r s  o r  c a n c e l  o t h e r  
c o n s t r u c t i o n  p l a n s  b e f o r e  a c o n t r a c t  was f i n a l i z e d .  
Sevcik-Thomas t o o k  t h o s e  s teps  o n  i t s  own i n i t i a t i v e .  

The p ro t e s t  i s  d e n i e d .  

Comp t r o  1 le  v /  r Gener  a1 
of t h e  U n i t e d  S t a t e s  
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